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1. PROCEDURAL HISTORY 

On March 2,201 5, American Broadband and Telecommunications Company (“ABATC” or 
“Company”) filed an Application requesting h t e d  designation as an Eligible Telecommunications 
Carrier (,‘ETC”) pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (the 
“Act”) and implementing rules of the Federal Communications Commission (“FCC”), includmg 47 
C.F.R. %$ 54.101 through 54.207. 

In its Application, ABATC requests that the Arizona Corporation Commission (“ACC” or 
“Commission”) designate it as a wireless ETC for the sole purpose of receiving Federal Universal 
Service Fund (“FUSF”) Lifeline’ support so that it may provide Lifehe service to qualifying 
Arizona consumers. ABATC is not requesting h g h  cost support, participation in the Link-Up 
program or support from the Arizona Universal Services Fund. 

On March 9, 2015, the Anzona Local Exchange Carriers Association (“ALECA”) filed a 
motion to intervene. 

On March 16, 2015, ABATC and ALECA filed a Stipulation concerning ABATC’s 
Application. 

On March 24, 2015, a Procedural Order granted ALECA’s request for intervention in this 
proceedmg. 

On May 5,2015, ABATC filed an amended Exlubit B in the docket at the request of Staff. 

Federal Lifeline Assistance provides discounts on basic monthly service at the primary residence for qualified telephone 1 

subscribers. The federal support amount provided to the ETC is $9.25. 
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2. BACKGROUND 

ABATC is a Delaware Corporation, incorporated on July 30, 2007; with its principal offices 
located at One Seagate, Toledo, Ohio 43604. ABATC proposes to provide wireless Lifehe services 
through the resale of Commercial Mobile Radio Service (“CMRS”) provided by T-Mobile USA (“T- 
Mobile”) and SprintCom Wireless and Nextel West Corp. (jointly “Sprint”).’ ABATC currently 
serves over 280,000 wireless customers nationwide,” of which approximately 262,000 are hfeline 
customers and has been granted ETC designation in seventeen (17) other  jurisdiction^.^ ABATC 
currently has petitions for ETC designation pending in six (6) jurisdctions6 in addtion to Arizona 
and is also awaiting designation as an ETC by the FCC in ten (10) jurisdictions’. For its proposed 
designated service area, ABATC filed a list of wire centers in which it wdl provide service in 
amended Exhibit B on May 15,2015. 

On February 6, 2012, the FCC released an Order in FCC 12-1 1, Lifeline and Lznk Up Refom 
and Modenti~ation (‘Zzfeline Reform in whtch the FCC adopted comprehensive reforms to the 
low-income program to revise and modernize the Lifeline service requirements and implement 
measures to address fraud, waste and abuse of the FUSF. Within that Order, the FCC found that a 
grant of blanket forbearance of the requirement that an ETC use its own facihties (“the own- 
facilities requirement”) subject to certain public safety and comphnce obhgations, was appropriate 
for carriers seeking to provide Lifehe-only service.9 Specifically, in the Lifeline Refom Order, the 
FCC states it will condttionally grant forbearance from the Act’s Section 214(e)(l)(A) faclltties 
requirement to all telecommunications carriers seeking Lifehe-only ETC desgnation, subject to the 
following condttions: (1) compliance with certain 911 and enhanced 911 (E911) public safety 
requirements and (2) FCC Wireline Competition Bureau approval of a compliance plan providtng 
specific information regardmg the carrier and its service offerings and outlining the measures the 
carrier wiU take to implement the obligations contained in the Ot-dtr..“’ 

On June 30, 2011, ABATC filed its initial draft Compliance Plan o u h g  its proposed 
compliance with the usual FCC conditions for ETCs. The FCC sought comment on the Plan and 
ABATC subsequently filed an updated draft Plan on December 2, 2011. ABACT submitted its 

’Response to Staff Data Request STF 1.11. 
3 See Application, Page 3 - ABATC d purchase the services of Sprint and T-Mobile through an intermediary such as 
Prepaid Wireless Group. 

ABATC’s Amended Response to Staff Data Request STF 1.21, dated October 6,2015. 
See updated response to Staff Data Request STF 1.1 dated November 4, 2015: Colorado, Hawaii, Illinois, Indiana, 

Kentucky, Maryland, Mchigan, Aheso ta ,  Missouri, Nevada, Ohio, Puerto hco ,  Rhode Island, South Carolina, Utah, 
West T%+jnia and Wisconsin. 
6 See updated response to Staff Data Request STF 1.1 dated November 4,2015: Arkansas, California, Georgia, 
Louisiana, Massachusetts and Pennsylvania. 
7 See updated response to Staffs First Set of Data Requests to STF 1.1 dated November 4,2015: Connecticut, 
Delaware, District of Columbia, Florida, New Hampshire, New York, North Carolina, Tennessee, Texas and Tiirginia. 
8 In the Matter of Lifeline and Link Up Reform and Moderni?ation, Report and Order and Furtber Notice o f  Proposed Rulemakzng, WC 
Docket No. 11-42, FCC 12-11, released February 6,2012 ( ‘Z;fel;ne Refom Order’3. 
9 Ibid., at paras. 368-381. 
10 See id. at paras. 373 and 389. Subsequently, the Bureau provided guidance for carriers submitting compliance plans 
pursuant to the Lifeline Reform Order. Wireline Competition Bureau Provides Guidance for tbe Submission o f  Compliance Plans 
Pursuant to the L j l i n e  Refotm Order, WC Docket Nos. 09-197 and 11-42, Public Notice, 27 FCC Rcd 2186 (Wireline 
Comp. Bur. 2012). 
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initial Compliance Plan to the FCC in order to benefit from the “blanket forbearance” of the own- 
facihties requirement used to provide Lifehe services. ABATC submitted its Revised Compliance 
Plan (“RCP”) on March 13, 2012, makmg changes pursuant to the Lzzline Refom Order in order to 
benefit from the “blanket forbearance” of the own-facihties requirement used to provide Lifehe 
services. On April 27, 2012, ABATC filed its final RCP with the FCC, having made several minor 
revisions to the March 13,2012 filing. On May 25,2012, the FCC issued a Public Notice” approving 
ABATC’s Apnl27,2012 RCP. 

3. REQUIREMENTS FOR DESIGNATION AS AN ETC AND ABATC’S 
COMPLIANCE WITH T H E  REQUIREMENTS 

Designation as an ETC makes a carrier eligible to receive federal universal service funds. 
The requirements for designation of ETCs are established in 47 U.S.C. 214(e)(l), whch states: 

“A common carrier designated as an eligible telecommunications carrier under 
paragraph (2) or (3) shall be eligble to receive universal service support in 
accordance with section 254 and shall throughout the service area for which the 
designation is received: (A) offer the services that are supported by Federal universal 
service support mechanisms under section 254(c), either using its own fachties or a 
combination of its own fachties and resale of another carrier’s services (including the 
services offered by another eligible telecommunications carrier); and (B) advertise the 
availabihty of such services and the corresponding charges using meha of general 
Qstribution.” 

In order to be designated as an ETC, a carrier must offer Lifeline service to all qualifying 
low-income customers within its service area.” lifeline service provides basic telephone service, 
typically by passing on discounts to monthly telecommunications charges. As a wireless reseller of 
prepaid wireless service, ABATC is proposing to offer qualified customers a free handset, free 
customer care calls, free balance inquiries, access to voice mail, caller I.D. and call waiting features at  
no adQtional charge, plus the choice of two (2) Lifeline plans or four (4) hfferent prepaid calling 
plans avdable to non-Lifeline  customer^.'^ ABATC also proposes to offer customers the capabhty 
of purchasing adhtional voice minutes and/or text me~sages.’~ 

’’ See “Wireline Competition Bureau Approves the Compliance Plans of American Broadband & Telecommunications, 
Budget Prepay, Consumer Cellular, Global Connection, TerraCom and Total Call Mobile”, Public Notice from FCC 
Wireline Competition Bureau, WC Docket Nos. 09-197 and 11-42 (rel. May 25,2012). 

l 3  See Application, Pages 8 -9 and Response to Staff Data Request STF 1.43. Plan Option 1 offers 250 voice minutes and 
250 text messages per month at no charge to the Lifeline customer. Plan ODtion 2 offers 500 voice minutes and 500 text 
message for $10.70 per month to Lifeline customers. In addition, Lifehe eligible customers are allowed to apply the 
Company’s Lifeline discount of $9.25 to any of the following plans offered to non-Lifeline customers: a 30-day plan of 
Unlimited VoicelText and 1 GB Data regularly priced at $49.95, a 30-day plan of 1500 voice minutes and 1500 text 
messages regularly priced at $29.95, a 30-day of 250 voice minutes and 1000 text messages regularly priced a t  $19.95 or a 
30-day plan of 4000 combined voice minutes and text messages regularly priced at $34.25. 
l 4  See Application, Pages 9-10. 

47 C.F.R. $$ 54.405 and 54.41 1 (a) 12 
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As indicated above, the FCC granted ABATC forbearance from the own-fadties 
requirement that it provide service using its own facdities or a combination of its own fadties and 
resale of another carrier’s service and also any criteria related to fachties b d d  out plans. ABATC 
would be a Lfeline-only ETC, ehglble only for Lifehe support and must meet all the other criteria 
required of ETCs. 

A. Ofeering the Services Des2nated For Suppori? 

47 C.F.R. $ 54.101, sets forth the services that a carrier must offer in order to receive Federal 
The services and ABATC’s response to the provision of each Universal Service Fund support. 

service are as follows: 

(1) Voice grade access to the Public Switched Network. ABATC states15 that it provides 
voice grade access to the public switched telephone network through the purchase of 
wholesale CMRS services from T-Mobile USA, and Sprint. 

(2) Local usage. ABATC states16 it wdl provide Lifeline customers with minutes of use 
for local service at no addtional charge to customers, as requited by the FCC. 

(3) Access to emergency services. “An ETC must provide its customers with access to 
91 1 and E91 1 emergency services. ABATC statesI7 that all of its customers will have 
access to emergency c a h g  services and that 911 and E911 access wlll be available 
from ABATC’s handsets even if the account associated with the handset has no 
minutes remaining. 

(4) Toll Limitation for Qualifying Low-Income Consumers. “ETCs must provide toll 
lirmtation services to qualifying low-income customers, unless their Lifeline offering 
does not dstinguish between the pricing of toll and non-toll calls. ABATC’s wireless 
c a h g  plans do not distinguish between non-toll @e., local) and toll. ABATC’s 
prepaid plans include a specific number of minutes that cannot be exceeded. 
Therefore, customers cannot incur any charges for excessive toll c a h g  or be 
disconnected for non-payment. 

In its Application, ABATC states18 that it has the abhty to provide all of the supported 
services and functionalities required in the proposed ETC designated service area to all subscribers 
takmg service under its Lifeline plan through resale of wireless services with its underlying wireless 
carriers. Based on the above information and explanations, Staff believes that ABATC meets t h l s  
ETC designation criteria. 

l 5  Application, Pages 7 and email clarification dated November 12,2015. 

I7  Application, Pages 10-1 I. 
l8 Application, Pages 6-7. 

Application, Pages 7-10 and email clarification dated November 12,2015. 



THE COMMISSION 
November 24,201 5 
Page 5 

B. Advertising of Supported Sewices 

47 U.S.C. 8 214(e)(l)(B) requires a common carrier designated as an eligble 
telecommunications carrier to advertise the avadabhty of such services and the correspondmg 
charges using media of general distribution. ABATC states19 it wdl advertise the availabihty of its 
supported services and the corresponding rates and charges in a manner designed to inform the 
general public. ABATC advertises in media of general dstribution, which includes print, me&, 
web, and kiosks and advertising wdl occur principally through l rect  sales, luosk and table cover 
marketing campaigns, and web lead generation, with ad words duecting potential customers to 
ABATC's American Assistance website me&a channels.2o Advertisements wdl be in both English 
and Spanish. ABATC submitted examples of prior relevant advertisements to Staff. In addltion, 
ABATC submitted an example of its English version advertisement in its RCP to the FCC.21 

Based on the information above and ABATC's advertising materials provided to Staff, Staff 
concludes that ABATC will advertise the avadabhty of its supported services and the corresponding 
charges using me&a of general distribution as required by 47 U.S.C. 8 214(e)(l)(B). Staff believes 
that ABATC meets &IS ETC designation criteria. 

C. Additional E TC Requirements 

In addition to the requirements listed above, the FCC adopted, in the Lzfeline Refom Order, 
comprehensive reforms to the low-income program to revise and modernize the Lifehe service 
requirements and implement measures to address fraud, waste, and abuse w i h  the system. Below 
are the addtional requirements and ABATC's response to each requirement. 

C.l A Commitment and Abllitv to Provide Sumorted Services 

In 47 C.F.R. 54.202(a)(l)(i) and (ii), the FCC required the applicant to: 

(i) Certify that it wdl comply with the service requirements applicable to the 
support that it receives; and 

(ii) Submit a five-year plan that describes with specificity proposed 
improvements or upgrades to the applicant's network throughout its 
proposed service area. Each applicant shall estimate the area and population 
that wdl be served as a result of the improvements. Except, a common 
carrier seeking designation as an eligible telecommunications carrier in order 
to provide supported services only under subpart E of this part does not 
need to submit such a five-year plan." 

I9  Application, Page 12. 
Response to Staff Data Request STF 1.32, 1.33 and 1.34. 
See Exhibit C of RCP filed with Application. 
Lifeline RefDrm Order, 7 3 8 6 .  

20 

22 
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ABATC certifiesZ3 that it wlll comply with the service requirements applicable to the low- 
income support it receives as a result of designation as an ETC for the purposes of receiving 
Lfehe .  The requirement duecting submissions of a formal network improvement plan under 47 
C.F.R. $ 54.202(a)(l)(ii) demonstrating how universal service funds wdl be used to improve 
coverage, signal strength, or capacity that would not otherwise occur absent the receipt of high-cost 
support, does not apply to thls Application because ABATC is seekmg only to provide supported 
services under subpart E of this part, i.e. Lifehe only, and the FCC waived the fachties-based 
requirements for ABATC. 

Based on the above information, Staff believes that ABATC meets h s  ETC designation 
criteria. 

C.2 Remain Functional in Emercencv Situations 

In 47 C.F.R. $ 54.202(a)(2), the FCC outhes the requirement that an ETC applicant 
demonstrate its abhty to remain functional in emergency situations. Specifically, “an applicant must 
demonstrate that it has a reasonable amount of back-up power to ensure functionality without an 
external power source, is able to reroute traffic around damaged fachties, and is capable of 
managing traffic spikes resulting from emergency  situation^."^^ 

To demonstrate its abhty to remain functional in emergency situations, ABATC  state^'^ it 
will u t h e  the extensive and well established Sprint and T-Mobile networks and fachties to provide 
ABATC’s mobile services and it is ABATC’s understanding that the Sprint and T-Mobile networks 
are capable of manapg  traffic spikes that may occur during emergency situations and can reroute 
traffic in the event of damaged facihties. In addtion, ABATC also understands that each carrier has 
sufficient back-up power to ensure functionality if its external power supply is unavailable and that 
both companies have repeatedly certified to the FCC that their networks function in emergency 
situations.26 Sprint and T-Mobile wdl provide the same functionality to ABATC and its customers 
as these carriers provide to themselves and their own customers. Therefore, through its underlying 
carriers, ABATC states it has the abihty to remain functional in emergency situations. 

Based on the above information, Staff concludes that ABATC has demonstrated its abllity to 
remain functional in emergency situations by maintaining a reasonable amount of back-up power. 
Staff believes that ABATC meets this ETC designation criteria. 

23 See Application, Page 13. 

(“ETC Minimum Requirements Reporf and Order’) 1 25. 
25 Application, Page 13. 
26 See, e.g., S p h t  Nextel Corporation Verified Filing in Compliance with 47 C.F. R J 54.209, CC Docket No. 96-45, at  6 (filed 
Sept. 30, 201 1); In the Matter o f  Telecommunications Carn‘ers Elgible for Universal Service Suppo.t, Petition o f  T-Mobile USA,  Inc.for 
Designation as a Low-Income Eligible Telecommunications Canier, et  a / ,  WC Docket No. 09-197, a t  20 (released Aug. 16,2012). 

Federal-State Joint Board on Universal Service, CC Docket No. 9645, Reporf and Order, FCC 0546 (rel. March 17, 2005) 24 
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C.3 Satisfi Consumer Protection and Service Oualitv Standards 

In 47 C.F.R. $ 54.202(a)(3), the FCC requires an ETC applicant to demonstrate its 
commitment to meeting consumer protection and service quality standards in its appli~ation.2~ The 
sufficiency of other commitments will be considered on a case-by-case basis. 

To demonstrate its abihty to satisfy consumer protection and service quality standards, 
ABATC states2* it commits to comply with the Wireless Association’s, originally known as the 
Cellular Telephone Industries Association’s (“CTLA’s”) Consumer Code to ensure that the 
Company offers its subscribers the highest level of protection and quality service. 

Based on the above information, Staff believes that ABATC meets h s  ETC designation 
criteria. 

C.4 Lifehe-Onlv ETC Amlicants - Financial and Technical CaDabdltv 

In 47 C.F.R. $ 54.202(a)(4), the FCC requires a Lifeline-only ETC applicant to demonstrate 
that it is financially and technically capable of providing the Lifehe service in compliance with 
subpart E of this part. In the Lifeline Reform Orde?’ the FCC provides gmdance on specific 
information to be considered when determining if an applicant meets h s  requirement: 

“. . .Among the relevant considerations for such a showing would be whether the 
applicant previously offered services to non-Lfeline customers, how long its has 
been in business, whether the applicant intends to rely exclusively on USF 
&stributions to operate, whether the applicant receives or wdl receive revenue from 
other sources, and whether it has been subject to enforcement action or ETC 
revocation proceedings in any state.” 

To demonstrate that ABATC is financially and technically capable of providmg Lifehe 
service, ABATC states3’ its management has more than 50 years of experience in the 
telecommunications industry and it receives revenue from a number of sources whch are 
completely independent from the revenue it will receive in the form of Lifeline reimbursements. 
ABATC further states its revenue stream includes income from the sale of non-lifehe prepaid and 
postpaid telecommunications services to customers in Illinois, Indiana, Kentucky, Mchigan, Ohio, 
New York, Pennsylvania and Wisconsin. In addition, ABATC states it has provided non-Lifeline 
prepaid domestic telecommunications since 2004 and has a substantial non-Lifeline customer base 
and receives revenues from these non-Lifelme retail offerings. Consequently, ABATC states it wdl 
not be relying exclusively on Lifeline reimbursement for its operating revenues. Finally, ABATC 
states it has not been subject to ETC enforcement sanctions or revocation proceedings in any state. 

”ETC Minimum Requirements Report and Order, 7 28. 
28 Application, Page 14. 

30 See Application, Pages 14-15, RCP, Pages 18-19 and Response to Staff Data Request STF 1.10. 
See L i f e h e  Refom Order, 7388. 29 
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Having reviewed ABATC’s financial statements and based on the above information, Staff 
believes that ABATC meets &Is ETC designation criteria. 

C.5 Lifehe-Onlv ETC Amlicants - Terms and Conltions of Lifeline Service Plans 

In 47 C.F.R. 54.202(a)(5), the FCC requit-es an ETC applicant to submit information 
describing the terms and conditions of any voice telephony service plans offered to Lifehe 
subscribers, includmg details on the number of minutes provided as part of the plan, adltional 
charges, if any, for toll calls, and rates for each such plan. To the extent the ETC offers plans to 
Lifeline subscribers that are generally avadable to the public, it may provide summary information 
regardmg such plans, such as a h k  to a public website outhung the terms and conditions of such 
plans. 

ABATC provided Staff with its informational tariff’ in which it describes the c a h g  plans 
for Lifehe subscribers, includmg the number of free minutes in each c a h g  plan, along with the 
terms and conltions of Lifeline service as provided by ABATC. Based on the information 
contained in ABATC’s informational tariff, Staff believes that ABATC meets &Is ETC designation 
criteria. 

D. Steps to Limit Frazld, Waste and Abase ofthe FUSF 

In the Lzfeline Refom Order the FCC adopted various new measures and revised or e b a t e d  
other existing measures in order to lirmt fraud, waste and abuse of the FUSF. These measures 
include establishmg uniform eligbdity criteria to qualify for Llfeline services, clarifying the restriction 
of one Lifeline telephone allowed per household, initial certification and annual re-certification of 
consumer eligibdity, establishing a national lifeline accountabhty database to ensure and enforce the 
one-per-household requirement, total elirmnation of toll h t a t i o n  support for wireless carriers and a 
tapered elmmation of toll h t a t i o n  support for landhe ETCs, elimination of the Link Up subsidy 
except on federally-recowed tribal lands and establishing adhtional provisions for Universal 
Service Administrative Company (“USAC”) auhts. 

In its Application3’ and RCP, ABATC outlines the steps it wdl take to limit fraud, waste and 
abuse of the FUSF and to comply with all applicable Lifeline requirements and implement measures 
to prevent fraud, waste, and abuse. 

E. Pablic Interest Detemination 

Under Section 214 of the Act, the FCC and state cornmissions must determine that an ETC 
designation is consistent with the public interest, convenience and necessity for rural areas. They 
also must consider whether an ETC designation serves the public interest consistent with Section 
254 of the Act. Congress did not establish specific criteria to be applied under the public interest 
tests in Sections 214 or 254. The public interest benefits of a particular ETC designation must be 
analyzed in a manner that is consistent with the purposes of the Act itself, including the fundamental 

3’ Response to Staff Data Request STF 1.43. 
32 See Application, Pages 15-16. 
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goals of preserving and advancing universal service, ensuring the availabhty of quality 
telecommunications services at just, reasonable, and affordable rates, and promoting the deployment 
of advanced telecommunications and information services to all regons of the nation, includmg 
rural and hgh-cost areas.j3 Accordmgly, before designating a carrier as an ETC, the Commission 
must make an affirmative determination that such designation is in the public interest, regardless of 
whether the applicant seeks designation in an area served by a rural or non-rural carrier. 

ABATC states that by designating it as a wireless ETC in Arizona, it wdl serve the public 
interest and the needs of low-income customers in Arizona by increasing customer choice in the 
areas it serves. The public interest benefits associated with ABATC’s wireless service include larger 
local c a h g  areas (as compared to tradtional wirehe carriers), the convenience and personal 
security afforded by mobile telephone service, the opportunity for customers to receive a high-value 
wireless plan and emergency services in accordance with FCC Rules. Addtionally, ETC status wdl 
promote universal service by allowing ABATC to offer wireless service to many low-income 
customers who may not be able to otherwise have service. ABATC’s Lifehe c a h g  plans are 
designed to provide service to Lifehe consumers who, due to cre&t or deposit requirements, may 
not be able to obtain telephone service from more tradtional wireline and wireless service providers. 

E Desknated Sewice Area 

The Commission must establish a geographic area for the purpose of determining universal 
service obligations and support mechanisms for each designated ETC. See 47 U.S.C. tj 214(e)(2); 47 
C.F.R. $ 54.201@). ABATC requests that the Commission designate it as an ETC for service areas 
in Arizona. Through resale of wireless service provided by T-Mobile and Sprint in Arizona, ABATC 
will provide Lifeline service in many wire centers in the State of Arizona. 

There are a number of wire centers that encompass both tribal lands and non-tribal lands. 
Some of the tribal lands are served by tribally-owned telephone companies and some of the tribal 
lands are served by non-tribally owned telephone companies. For those wire centers that 
encompass tribal lands, ABATC requested to serve the non-tribal areas of each wire center and to 
serve tribal lands within the service areas of Commission regulated telephone companies and 
cooperatives only after receiving any and all necessary licenses or other forms of approval that might 
be required by any Tribe and filing a copy of such licenses or other form of approval with the 
Commission, with a copy to ALECA’s undersigned counsel. Attachment 1 of the Recommended 
Opinion and Order contains the list of wire centers to be served by ABATC. 

4. INTERVENOR 

A. A r i y o m  Local Excbatzge Carriers Association 

ALECA is an association of telephone companies and member-owned cooperatives 
providing local exchange telecommunications services to customers in rural, hgh cost areas of 
Arizona. All of ALECA’s members are ‘‘rural telephone companies” as defined by the Act. 

33 ETC Minimum Requirements Repotst and Order, 1 40. 
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ALECA represents telephone companies and cooperatives that are regulated by the Commission as 
well as Tribally-owned telephone companies whch are not regulated by the Commission. 

B. Joint Stipulation 

On March 16, 2015, ALECA and ABATC filed a Stipulation in the docket. In the 
Stipulation, to address the potential concerns expressed by ALECA, ABATC agreed not to provide 
Lifehe service to e k b l e  residents residing on Federally-recoped Tribal Lands in Arizona unal 
ABATC obtained any and all necessary licenses or other forms of approval that might be required 
by any Tribe and f ie  a copy of such licenses or other form of approval with the Commission in this 
docket and a copy to ALECA’s counsel. In addtion, ABATC agreed that its Lifeline enrollment 
application for Arizona wdl require an applicant to provide a street address and include a provision 
that requires an applicant to self-certify under penalty of perjury that they do not reside on 
Federally-Recognized Tribal Lands or to identify the Federally-Recoped Tribe on the lands of 
which he or she resides. 

Staff understands that the only Federally-Recognized Tribal Lands that are included in the 
Joint Stipulation are those served by Commission-regulated telephone companies and cooperatives 
and for which ABATC has obtained anj7 and all necessary licenses or other forms of approval that 
might be required by any Tribe.j4 

5. STAFF RECOMMENDATIONS 

In addition to the conhtions set forth by the FCC, Staff recommends ABATC’s Application 
for designation as an ETC be granted subject to the following conhtions: 

a. ABATC shall fie a tariff, in this docket through Docket Control, setting forth the 
rates, terms and conditions for its Lifeline service within thuzy (30) days of a 
Commission Order in this matter; 

b. ABATC shall notify the Commission of any future changes, through Docket 
Control, to its rates, terms and/or conhtions regarding its Lifehe offerings and file 
such changes in its tariff and amend its tariff in compliance with A.R.S. $40-367; 

C. ABATC shall make available Lifehe services to qualifying low-income applicants in 
its ETC service area no later than ninety (90) days after a Commission decision in 
this matter and shall concurrently notify the Commission, by makmg a filing in 
Docket Control, in &IS docket, of the commencement date for such services; 

d. ABATC shall apprise the Commission of any customer complaints that may arise 
from its ETC service offerings by making a h g  in Docket Control in this docket; 

In order to provide Lifeline services on Federally-Recoguzed Tribal Lands served by Tribally-owned telephone 
companies, M A T C  would need to petition the FCC for ETC designation in order to receive FUSF reimbursement. 

34 
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e. ABATC shall provide a regulatory contact to the Commission by m a h g  a &g in 
Docket Control in h s  docket w i h  k t y  (30) days of a Commission decision in 
ths matter; 

f. In the event that ABATC requests to reltnquish its ETC status and no longer 
provide Lifehe services, it must provide notice to both the Cornmission and its 
customers. Such notice(s) shall be in accordance with A.A.C. R14-2-1107 and any 
other requirements under Federal law; 

g. ABATC shall submit in Docket Control an annual report by A p d  15th of each year, 
bepning April 15, 2014, that contains its total number of h f e h e  subscribers and 
the total amount of Federal USF support received as of December 31 of the 
previous year and include an affidavit stating that the Lifeline dmounts or the 
equivalent are equal to the amount of total Federal USF support received per line. 
The annual fillng shall be submitted as a comphnce item in h s  docket; 

h. In the event of a Transfer of Control that involves ABATC, a new ETC petition 
shall be filed with the Commission. Ths wdl ensure ETCs undergoing 
reorganization remain financially viable and technically able to provide the supported 
services throughout the designated service areas as originally approved by the 
Commission; 

1. ABATC shall not expand its L f e h e  service beyond the designated service area 
specified in h s  Application without acquiring ETC designation from the 
Commission to serve the addtional area; and 

J. ABATC shall not provide Lifeltne service to eligible residents residmg on Federally- 
R e c o p e d  Tribal Lands in Arizona, served by Commission regulated telephone 
companies and cooperatives, untd after ABATC has obtained any and all necessary 
licenses or other forms of approval that might be required by any Tribe and filed a 
copy of such licenses or other form of approval with the Commission in h s  docket, 
with a copy to ALECA’s counsel. 

Thomas M. Broderick 
Director 
Utilities Division 

TMR:LLM:red\MAS 

ORIGINATOR: Lori L Morrison 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

IUSAN BI’M’ER SMITH 
Chairman 

Commissioner 

Commissioner 

Commissioner 

Commissioner 

IOB STUMP 

IOB BURNS 

>OUG LITTLE 

’OM FORESE 

N THE MATTER OF THE APPLICATION 
IF AMERICAN BROADBAND AND 
rELECOMMUNICATIONS COWANY 
:OR DESIGNATION AS AN ELIGIBLE 
rELECOMMUNICATIONS CARRIER FOR 
THE SOLE PURPOSE OF RECEIVING 
TEDERAL UNIVERSAL LIFELINE 
;UPPORT IN SPECIFIED GEOGRAPHIC 
IREAS. 

]pen Meeting 
Iecember 8 and 9,2015 
?hoenix, Arizona 

3Y THE COMMISSION: 

DOCKET NO. T-20924A-15-0068 

DECISION NO. 

ORDER 

FINDINGS OF FACT 

1. On March 2, 2015, American Broadband and Telecommunications Company 

7ABATC” or “Company) filed an Application requesting limited deslgnation as an E b b l e  

relecommunications Carrier (“ETC‘) pursuant to Section 214(e)(2) of the Communications Act of 

1934, as amended (“Act”) and implementing rules of the Federal Communications Commission 

:‘FCC‘’), including 47 C.F.R. ss 54.101 through 54.207. 

2. In its Application, ABATC requests that the Arizona Corporation Commission 

/<CACCYY \ or “Commission”) designate it as a wireless ETC for the sole purpose of receiving federal 

Universal Service Fund (“FUSF”) Lifeline’ support so that it may provide Lifeline service to quahfymg 

1 Federal Lifeline Assistance provides discounts on basic monthly service at the primary residence for qualified telephone 
subscribers. The federal support amount provided to the ETC is $9.25. 
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Arizona consumers. 

program or support from the Arizona Universal Services Fund. 

ABATC is not requesting high cost support, participation in the Link-Up 

3. On March 9,2015, the Arizona Local Exchange Carriers Association (“ALECA’’) filed 

a motion to intervene. 

4. On March 16, 2015, ABATC and ALECA filed a Stipulation concerning ABATC’s 

Application. 

5. 

this proceeding. 

6. 

On March 24, 2015, a Procedural Order granted ALECA’s request for intervention in 

On May 5,2015, ABATC filed an amended Exhibit B in the docket at the request of 

Staff. 

BACKGROUND 

7. ABATC is a Delaware Corporation, incorporated on July 30, 2007: with its principal 

offices located at One Seagate, Toledo, Ohio 43604. ABATC proposes to provide wireless Lifeline 

services through the resale of Commercial Mobile Radio Service (“CMRS”) provided by T-Mobile 

USA (“T-Mobile”) and Sprintcorn Wireless and Nextel West Corp. (jointly “ S ~ r i n t ” ) . ~  ABATC 

currently serves over 280,000 wireless customers nationwide: of which approximately 262,000 are 

Lifeline customers and has been granted ETC deslgnation in seventeen (17) other j~jisdictions~. 

ABATC currently has petitions for ETC designation pending in six (6) jurisdictions‘ in addition to 

Arizona and is also awaiting designation as an ETC by the FCC in ten (10) jurisdictions’. For its 

proposed designated service area, ABATC filed a list of wire centers in which it will provide service in 

amended Exhibit B on May 15,2015. 

’Response to Staff Data Request STF 1.11. 
3 See Application, Page 3 - XBATC will purchase the services of Sprint and T-Mobile through an intermediary such as 
Prepaid Wireless Group. 
ABATC’s Amended Response to Staff Data Request STF 1.21, dated October 6,2015. 
See updated response to Staff Data Request STF 1.1 dated November 4,2015: Colorado, Hawaii, Illinois, Indiana, 

Kentucky, Maryland, Michigan, Minnesota, Missouri, Nevada, Ohio, Puerto Rico, Rhode Island, South Carolina, Utah, 
West Virginia and Wisconsin. 
6 See updated response to Staff Data Request STF 1.1 dated November 4,2015: Arkansas, California, Georgia, Louisiana, 
Massachusetts and Pennsylvania. 
’See updated response to Staffs First Set of Data Requests to STF 1.1 dated November 4,2015: Connecticut, Delaware, 
District of Columbia, Florida, New Hampshire, New York, North Carolina, Tennessee, Texas and Virginia. 
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8. On February 6, 2012, the FCC released an Order in FCC 12-11, Lifene and Link Up 

Refom and Modemixation (‘2;fene Refom Order’?,’ in which the FCC adopted comprehensive reforms to 

the low-income program to revise and modernize the Lifeline service requirements and implement 

measures to address fraud, waste and abuse of the FUSF. Within that Order, the FCC found that a 

grant of blanket forbearance of the requirement that an ETC use its own facilities (“the own-facilities 

requirement”) subject to certain public safety and compliance obhgations, was appropriate for carriers 

seeking to provide Lifeline-only service? Specifically, in the Lifeline Refom Order, the FCC states it wiU 

conditionally grant forbearance from the Act’s Section 214(e)(l)(A) facilities requirement to all 

telecommunications carriers seeking Lifeline-only ETC designation, subject to the following 

conditions: (1) compliance with certain 91 1 and enhanced 91 1 (Ei911) public safety requirements; and 

(2) FCC Wireline Competition Bureau approval of a compliance plan providing specific information 

regarding the carrier and its service offerings and outlining the measures the carrier will take to 

implement the obligations contained in the Order.” 

9. On June 30,201 1, ABATC filed its initial draft Compliance Plan outlining its proposed 

compliance with the usual FCC conditions for ETCs. The FCC sought comment on the Plan and 

ABATC subsequently filed an updated draft Plan on December 2,201 1. ABACT submitted its initial 

Compliance Plan to the FCC in order to benefit from the “blanket forbearance” of the own-facilities 

requirement used to provide Lifeline services. ABATC submitted its Revised Compliance Plan 

(“RCP”) on March 13,2012, making changes pursuant to the L;feline Refom Order in order to benefit 

from the “blanket forbearance” of the own-facilities requirement used to provide Lifeline services. 

On April 27,2012, ABATC filed its final RCP with the FCC, having made several minor revisions to 

In the Matter $L?kne and Link Up Refom and Modmiration, Rtport and Order and Further Notice o f  Proposed Rulemaking, WC 
Docket No. 11-42, FCC 12-11, released February 6,2012 (‘Z;fene Refom Order’?. 
’ Ibid., at paras. 368-381. 

See id. at paras. 373 and 389. Subsequently, the Bureau provided guidance for carriers submitting compliance plans 
pursuant to the Lifene Refom Order. Wirekne Competition Bureau Provides Guidance for the Submission o f  Compkance Plans Pursuant 
to the L3he Refom Order, WC Docket Nos. 09-197 and 11-42, Public Notice, 27 FCC Rcd 2186 (wireline Comp. Bur. 
2012). 
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the March 13,2012 filing. On May 25,2012, the FCC issued a Public Notice” approving ABATC’s 

April 27,2012 RCP. 

REQUIREMENTS FOR DESIGNATION AS AN ETC AND ABATC’S COMPLIANCE 

WITH THE REQUIREMENTS 

10. Designation as an ETC makes a carrier eligible to receive federal universal service 

funds. The requirements for designation of ETCs are established in 47 U.S.C. 214(e)(l), which 

states: 

“A common carrier designated as an e b b l e  telecommunications carrier under 
paragraph (2) or (3) shall be eligible to receive universal service support in accordance 
with section 254 and shall throughout the service area for which the designation is 
received (A) offer the services that are supported by Federal universal service support 
mechanisms under section 254(c), either using its own facilities or a combination of its 
own facilities and resale of another carrier’s services (including the services offered by 
another elgble telecommunications carrier); and (B) advertise the availability of such 
services and the corresponding charges using media of general distribution.” 

11. In order to be deslgnated as an ETC, a carrier must offer Lifeline service to all 

qualifpg low-income customers within its service area.12 Lifeline service provides basic telephone 

service, typically by passing on discounts to monthly telecommunications charges. As a wireless 

reseller of prepaid wireless service, ABATC is proposing to offer qualified customers a free handset, 

free customer care calls, free balance inquiries, access to voice mail, caller I.D. and call waiting features 

at no additional charge, plus the choice of two (2) Lifeline plans or four (4) different prepaid calling 

plans available to non-lifeline  customer^.'^ ABATC also proposes to offer customers the capability 

of purchasing additional voice minutes and/or text  message^.'^ 

See “Wireline Competition Bureau Approves the Compliance Plans of American Broadband & Telecommunications, 
Budget Prepay, Consumer Cellular, Global Connection, TerraCom and Total Call Mobile“, Public Notice from FCC 
Weeline Competition Bureau, WC Docket Nos. 09-197 and 11-42 (rel. May 25,2012). 
l2 47 C.F.R. $$ 54.405 and 54.41 1 (a) 
l3 See Application, Pages 8 -9 and Response to Staff Data Request STF 1.43. Plan Option 1 offers 250 voice minutes and 
250 text messages per month at no charge to the Lifeline customer. Plan Option 2 offers 500 voice minutes and 500 text 
message for $10.70 per month to Lifeline customers. In addition, Lifeline eligible customers are allowed to apply the 
Company’s Lifeline discount of $9.25 to any of the following plans offered to non-lifeline customers: a 30-day plan of 
Unlimited Voice/Text and 1 GB Data regularly priced at $49.95, a 30-day plan of 1500 voice minutes and 1500 text 
messages regularly priced at $29.95, a 30-day of 250 voice minutes and 1000 text messages regularly priced at $19.95 or a 
30-day plan of 4000 combined voice minutes and text messages regularly priced at $34.25. 
l4 See Application, Pages 9-10. 
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12. As indicated above, the FCC granted ABATC forbearance from the own-facilities 

:equirement that it provide service using its own facilities or a combination of its own facilities and 

:esale of another carrier’s service and also any criteria related to facilities build out plans. ABATC 

mould be a Lifeline-only ETC, elqgble only for Lifeline support and must meet all the other criteria 

:equired of ETCs. 

4. Ofeering the Services Designated For Szlppol~f 

13. 47 C.F.R. $ 54.101, sets forth the services that a carrier must offer in order to receive 

Federal universal service fund support. The services and ABATC’s response to the provision of each 

service are as follows: 

(4 Voice grade access to the Public Switched Network. ABATC states” that it 
provides voice grade access to the public switched telephone network through 
the purchase of wholesale CMRS services from T-Mobile USA, and Sprint. 

Local usage. ABATC states16 it will provide Lifeline customers with minutes of 
use for local service at no additional charge to customers, as required by the 
FCC. 

Access to emergency services. “An ETC must provide its customers with 
access to 911 and E911 emergency services. ABATC states’’ that all of its 
customers will have access to emergency calling services and that 911 and 
E911 access will be available from ABATC’s handsets even if the account 
associated with the handset has no minutes remaining. 

Toll Limitation for Qualifymg Low-Income Consumers. “ETCs must provide 
toll limitation services to qualrfylng low-income customers, unless their Lifeline 
offering does not distingush between the pricing of toll and non-toll calls. 
ABATC’s wireless calling plans do not distinguish between non-toll (i.e., local) 
and toll. ABATC’s prepaid plans include a specific number of minutes that 
cannot be exceeded. Therefore, customers cannot incur any charges for 
excessive toll calling or be disconnected for non-payment 

14. In its Application, ABATC states” that it has the ability to provide all of the supported 

services and functionalities required in the proposed ETC designated service area to all subscribers 

taking service under its Lifeline plan through resale of wireless services with its underlying wireless 

‘5Application, Pages 7 and email clarification dated November 12,2015. 
l6 Application, Pages 7-10 and email clarification dated November 12,2015. 
”lipplication, Pages 10-11. 
l8 Application, Pages 6-7. 
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:arriers. Based on the above information and explanations, Staff believes that ABATC meets this 

3TC designation criteria. 

3. Advedsing of Sappo fled Services 

15. 47 U.S.C. s 214(e)(l)(B) requires a common carrier designated as an e b b l e  

:elecommunications carrier to advertise the availability of such services and the corresponding charges 

ising media of general distribution. ABATC statestg it will advertise the availability of its supported 

;emices and the corresponding rates and charges in a manner desped  to inform the general public. 

4BATC advertises in media of general distribution, which includes pfint, media, web, and kiosks and 

tdvertising will occur principally through direct sales, kiosk and table cover marketing campalgns, and 

web lead generation, with ad words directing potential customers to ABATC's American Assistance 

website media channels?' Advertisements will be in both English and Spanish. ABATC submitted 

:xamples of prior relevant advertisements to Staff. In addition, ABATC submitted an example of its 

Znglish version advertisement in its RCP to the FCC?l 

16. Based on the information above and ABATC's advertising materials provided to Staff, 

Staff concludes that ABATC wiU advertise the availability of its supported services and the 

:orresponding charges using media of general distribution as required by 47 U.S.C. $ 214(e)(l)(B). 

Staff believes that ABATC meets this ETC designation criteria. 

5: Additional ETC Repirements 

17. In addition to the requirements listed above, the FCC adopted, in the L$d..ne Refom 

%der, comprehensive reforms to the low-income program to revise and modernize the Lifeline service 

:equirements and implement measures to address fraud, waste, and abuse within the system. Below are 

;he additional requirements and ABATC's response to each requirement. 

Z.1 A Cornmitment and Abilitv to Provide Sumorted Services 

18. In 47 C.F.R. s 54.202(a)(l)(i) and (ii), the FCC required the applicant to: 

(i) Cerafy that it will comply with the service requirements applicable to the 
support that it receives; and 

l9 Application, Page 12. 
2o Response to Staff Data Request STF 1.32,1.33 and 1.34. 

See Exhibit C of RCP filed with Application. 21 
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(ii) Submit a five-year plan that describes with specificity proposed improvements 
or upgrades to the applicant‘s network throughout its proposed service area. 
Each applicant shall estimate the area and population that will be served as a 
result of the improvements. Except, a common carrier seeking deslgnation as 
an e b b l e  telecommunications carrier in order to provide supported services 
only under subpart E of this part does not need to submit such a five-year 
plan.z 

19. ABATC certifiesu that it will comply with the service requirements applicable to the 

.ow-income support it receives as a result of deslgnation as an ETC for the purposes of receiving 

Lifeline. The requirement directing submissions of a formal network improvement plan under 47 

S.F.R. 54.202(a)(l)(ii) demonstrating how universal service funds wiU be used to improve coverage, 

signal strength, or capacity that would not otherwise occur absent the receipt of hgh-cost support, 

does not apply to this Application because ABATC is seeking only to provide supported services 

under subpart E of this part, i.e. Lifeline only, and the FCC waived the facilities-based requirements 

For ABATC. 

20. Based on the above information, Staff believes that ABATC meets this ETC 

designation criteria. 

C.2 Remain Functional in Emerpencv Situations 

21. In 47 C.F.R. 54.202(a)(2), the FCC outlines the requirement that an ETC applicant 

demonstrate its ability to remain functional in emergency situations. Specifically, “an applicant must 

demonstrate that it has a reasonable amount of back-up power to ensure functionality without an 

external power source, is able to reroute traffic around damaged facilities, and is capable of managmg 

traffic spikes resulting from emergency sit~ations.”~~ 

22. To demonstrate its ability to remain functional in emergency situations, ABATC 

statesz5 it will utilize the extensive and well established Sprint and T-Mobile networks and facilities to 

provide ABATC’s mobile services and it is ABATC‘s understanding that the Sprint and T-Mobile 

Lzzkne Refom Order, fi 386. 
See Application, Page 13. 

22 

24 Federal-State Joint Board on Universal Setvice, CC Docket No. 9645, Report and Order, FCC 0546 (rel. March 17, 2005) (“ETC 
Minimum Requirements Report and Orddl), fi 25. 
25 Application, Page 13. 

Decision No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Page 8 Docket No. T-20924A-15-0068 

networks are capable of managing traffic spikes that may occur during emergency situations and can 

reroute traffic in the event of damaged facilities. In addition, ABATC also understands that each 

carrier has sufficient back-up power to ensure functionality if its external power supply is unavailable 

and that both companies have repeatedly certified to the FCC that their networks function in 

emergency situations?6 Sprint and T-Mobile will provide the same functionality to ABATC and its 

customers as these carriers provide to themselves and their own customers. Therefore, through its 

underlying carriers, ABATC states it has the ability to remain functional in emergency situations. 

23. Based on the above information, Staff concludes that ABATC has demonstrated its 

ability to remain functional in emergency situations by maintaining a reasonable amount of back-up 

power. Staff believes that ABATC meets this ETC deslgnation criteria. 

C.3 Satisfi Consumer Protection and Service Oualitv Standards 

24. In 47 C.F.R. $ 54.202(a)(3), the FCC requires an ETC applicant to demonstrate its 

commitment to meeting consumer protection and service quality standards in its application.” The 

sufficiency of other commitments will be considered on a case-by-case basis. 

25. To demonstrate its ability to satisfy consumer protection and service quality standards, 

ABATC states28 it commits to comply with the Wireless Association’s, originally known as the Cellular 

Telephone Industries Association’s (“CTIA’sYy) Consumer Code to ensure that the Company offers its 

subscribers the hghest level of protection and quality service. 

26. Based on the above information, Staff believes that ABATC meets this ETC 

designation criteria. 

C.4 Lifeline-Onlv ETC Amlicants - Financial and Technical CaDability 

27. In 47 C.F.R. 54.202(a)(4), the FCC requires a Lifeline-only ETC applicant to 

demonstrate that it is financially and technically capable of providing the Lifeline service in 

26 See, e.&, Sprint Nextel Corporation Ven$ed Filing in Compkance with 47 C.F. R J 54.209, CC Docket No. 96-45, at 6 (filed 
Sept. 30,201 1); In the Matter of Telecommmications Cam‘ets ELgible for Universal SerUiCe S@potz, Petition of T-Mobile USA, Inc.for 
Designation as a Low-Income Ehgible Telecommlmication~ Cam.er, et al., WC Docket No. 09-197, at 20 (released Aug. 16,2012). 
2’ETC Minimum Requirements wort and Order, 7 28. 
28 Application, Page 14. 
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Zompliance with subpart E of this part. In the Lifeline Reform Orde?’ the FCC provides guidance on 

specific information to be considered when determining if an applicant meets this requirement: 

“...Among the relevant considerations for such a showing would be whether the 
applicant previously offered services to non-Lifeline customers, how long its has been in 
business, whether the applicant intends to rely exclusively on USF distributions to 
operate, whether the applicant receives or will receive revenue from other sources, and 
whether it has been subject to enforcement action or ETC revocation proceedings in any 
state.” 

28. To demonstrate that ABATC is financially and technically capable of providing 

Lifeline service, ABATC states3’ its management has more than 50 years of experience in the 

telecommunications industry and it receives revenue from a number of sources which are completely 

independent from the revenue it will receive in the form of Lifeline reimbursements. ABATC further 

states its revenue stream includes income from the sale of non-lifeline prepaid and postpaid 

telecommunications services to customers in Illinois, Indiana, Kentucky, Michgan, Ohio, New York, 

Pennsylvania and Wisconsin. In addition, ABATC states it has provided non-Lifeline prepaid 

domestic telecommunications since 2004 and has a substantial non-Lifeline customer base and 

receives revenues from these non-Lifeline retail offerings. Consequently, ABATC states it will not be 

relying exclusively on Lifeline reimbursement for its operating revenues. Finally, ABATC states it has 

not been subject to ETC enforcement sanctions or revocation proceedings in any state. 

29. Having reviewed ABATC‘s financial statements and based on the above information, 

Staff believes that ABATC meets thrs ETC designation criteria. 

C.5 Lifeline-Onlv ETC ADDlicants - Terms and Conditions of Lifeline Service Plans 

30. In 47 C.F.R. $ 54.202(a)(5), the FCC requires an ETC applicant to submit information 

describing the terms and conditions of any voice telephony service plans offered to Lifeline 

subscribers, including details on the number of minutes provided as part of the plan, additional 

charges, if any, for toll calls, and rates for each such plan. To the extent the ETC offers plans to 

Lifeline subscribers that are generally available to the public, it may provide summary information 

29 See L f d n e  h$nm Order, 7388. 
30 See Application, Pages 14-15, RCP, Pages 18-19 and Response to Staff Data Request STF 1.10. 
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:egarding such plans, such as a link to a public website outlining the terms and conditions of such 

,lans. 

31. ABATC provided Staff with its informational tariff’ in which it describes the calling 

>lam for Lifeline subscribers, including the number of free minutes in each calling plan, along with 

he  terms and conditions of Lifeline service as provided by ABATC. Based on the information 

:ontained in ABATC’s informational tariff, Staff believes that ABATC meets this ETC designation 

:riteria. 

D. Steps to Emi t  Fraad, Wa.rte and Abzlse ofthe FUSF 

32. In the Lifeline Reform Order the FCC adopted various new measures and revised or 

:liminated other existing measures in order to limit fraud, waste and abuse of the FUSF. These 

neasures include establishing uniform eQbility criteria to qualify for Lifeline services, clarifymg the 

:estriction of one Lifeline telephone allowed per household, initial certification and annual re- 

Zertification of consumer eligibility, establishing a national lifeline accountability database to ensure 

and enforce the one-per-household requirement, total elimination of toll limitation support for 

wireless carriers and a tapered elimination of toll limitation support for landline ETCs, elimination of 

b e  Link Up subsidy except on federally-recognized tribal lands and establishing additional provisions 

For Universal Service Administrative Company (“USAC”) audits. 

33. In its Application3’ and RCP, ABATC outlines the steps it will take to limit fraud, 

maste and abuse of the FUSF and to comply with all applicable Lifeline requirements and implement 

measures to prevent fraud, waste, and abuse. 

E. Public Interest Determination 

34. Under Section 214 of the Act, the FCC and state commissions must determine that an 

ETC designation is consistent with the public interest, convenience and necessity for rural areas. They 

also must consider whether an ETC designation serves the public interest consistent with Section 254 

of the Act. Congress did not establish specific criteria to be applied under the public interest tests in 

Sections 214 or 254. The public interest benefits of a particular ETC designation must be analyzed in 

31 Response to Staff Data Request STF 1.43. 
32 See Application, Pages 15-1 6. 
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a manner that is consistent with the purposes of the Act itself, including the fundamental goals of 

preserving and advancing universal service, ensuring the availability of quality telecommunications 

services at just, reasonable, and affordable rates, and promoting the deployment of advanced 

telecommunications and information services to all regions of the nation, including rural and &h-cost 

areas.33 Accordingly, before designating a carrier as an ETC, the Commission must make an 

affirmative determination that such designation is in the public interest, regardless of whether the 

applicant seeks designation in an area served by a m a l  or non-rural carrier. 

35. ABATC states that by designating it as a wireless ETC in Arizona, it will serve the 

public interest and the needs of low-income customers in Arizona by increasing customer choice in 

the areas it serves. The public interest benefits associated with ABATC’s wireless service include 

larger local calling areas (as compared to traditional wireline carriers), the convenience and personal 

security afforded by mobile telephone service, the opportunity for customers to receive a high-value 

wireless plan and emergency services in accordance with FCC Rules. Additionally, ETC status will 

promote universal service by allowing ABATC to offer Wireless service to many low-income 

customers who may not be able to otherwise have service. ABATC’s Lifeline calling plans are 

deslgned to provide service to Lifeline consumers who, due to credit or deposit requirements, may not 

be able to obtain telephone service from more traditional wireline and wireless service providers. 

E Deszgnated Sem’ce Area 

36. The Commission must establish a geographic area for the purpose of determining 

universal service obligations and support mechanisms for each designated ETC. See 47 U.S.C. % 

214(e)(2); 47 C.F.R. % 54.201@). ABATC requests that the Commission designate it as an ETC for 

service areas in Arizona. Through resale of wireless service provided by T-Mobile and Sprint in 

Arizona, ABATC will provide Lifeline service in many wire centers in the State of Arizona. 

37. There are a number of wire centers that encompass both tribal lands and non-tribal 

lands. Some of the tribal lands are served by tribally-owned telephone companies and some of the 

tribal lands are served by non-tribally owned telephone companies. For those wire centers that 

33 ETC Minimum Reqz4inments Report and Ordm, 7 40. 
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:ncompass tribal lands, ABATC requested to serve the non-tribal areas of each wire center and to 

ierve tribal lands within the service areas of Commission regulated telephone companies and 

:ooperatives only after receiving any and all necessary licenses or other foms of approval that might 

,e required by any Tribe and filing a copy of such licenses or other form of approval with the 

Zommission, with a copy to ALECA’s undersigned counsel. Attachment 1 of the Recommended 

3pinion and Order contains the list of wire centers to be served by ABATC. 

[NTERVENOR 

4. Arixona Local Exchange Carriers Association 

38. The ALECA is an association of telephone companies and member-owned 

:ooperatives providing local exchange telecommunications services to customers in rural, high cost 

ireas of Arizona. All of ALECA’s members are “rural telephone companies” as deiined by the Act. 

4LECA represents telephone companies and cooperatives that are regulated by the Commission as 

nell as Tribally-owned telephone companies which are not regulated by the Commission. 

B. Joint Stipulation 

39. On March 16, 2015, ALECA and ABATC hled a Stipulation in the docket. In the 

Stipulation, to address the potential concerns expressed by ALECA, ABATC agreed not to provide 

Lifeline service to elqgble residents residing on Federally-recognized Tribal Lands in Arizona until 

ABATC obtained any and all necessary licenses or other forms of approval that might be required by 

my Tribe and file a copy of such licenses or other form of approval with the Commission in this 

docket and a copy to ALECA’s counsel. In addition, ABATC agreed that its Lifeline enrollment 

application for Arizona will require an applicant to provide a street address and include a provision 

that requires an applicant to self-certify under penalty of perjury that they do not reside on Federally- 

Recognized Tribal Lands or to identify the Federally-Recoped Tribe on the lands of which he or 

she resides. 

40. Staff understands that the only Federally-Recognized Tribal Lands that are included in 

the Joint Stipulation are those served by Commission-regulated telephone companies and cooperatives 
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md for which ABATC has obtained any and all necessary licenses or other forms of approval that 

might be required by any Tribe.34 

STAFF RECOMMENDATIONS 

41. In addition to the conditions set forth by the FCC, Staff recommends ABATC’s 

hpplication for designation as an ETC be granted subject to the following conditions: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

h. 

ABATC shall file a tariff, in this docket through Docket Control, setting forth 
the rates, terms and conditions for its Lifeline service within thirty (30) days of 
a Commission Order in this matter; 

ABATC shall no* the Commission of any future changes, through Docket 
Control, to its rates, terms and/or conditions regarding its Lifeline offerings 
and file such changes in its tariff and amend its tariff in compliance with A.R.S. 
$40-367; 

ABATC shall make available Lifeline services to qualifying low-income 
applicants in its ETC service area no later than ninety (90) days after a 
Commission decision in this matter and shall concurrently notify the 
Commission, by making a filing in Docket Control, in this docket, of the 
commencement date for such services; 

ABATC shall apprise the Commission of any customer complaints that may 
arise from its ETC service offerings by making a filing in Docket Control in 
this docket; 

ABATC shall provide a regulatory contact to the Commission by making a 
filing in Docket Control in this docket within d u t y  (30) days of a Commission 
decision in this matter; 

In the event that ABATC requests to relinquish its ETC status and no longer 
provide Lifeline services, it must provide notice to both the Commission and 
its customers. Such notice(s) shall be in accordance with A.A.C. R14-2-1107 
and any other requirements under Federal law; 

ABATC shall submit in Docket Control an annual report by April 15th of each 
year, beginning April 15, 2014, that contains its total number of Lifeline 
subscribers and the total amount of FUSF support received as of December 31 
of the previous year and include an affidavit stating that the Lifeline discounts 
or the equivalent are equal to the amount of total FUSF support received per 
line. The annual filing shall be submitted as a compliance item in this docket; 

In the event of a Transfer of Control that involves ABATC, a new ETC 
petition shall be filed with the Commission. This will ensure ETCs undergoing 

In order to provide Lifeline services on Federally-Recognized Tribal Lands served by Tribally-owned telephone 
:ompanies, ABATC would need to petition the FCC for ETC designation in order to receive FUSF reimbursement. 

34 

Decision No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Page 14 Docket No. T-20924A-15-0068 

reorganization remain financially viable and technically able to provide the 
supported services throughout the designated service areas as originally 
approved by the Commission; 

i. ABATC shall not expand its Lifeline service beyond the designated service area 
specified in this Application without acquiring ETC designation from the 
Commission to serve the additional area; and 

j. ABATC shall not provide Lifeline service to eligible residents residing on 
Federally-Recognized Tribal Lands in Arizona, served by Commission 
regulated telephone companies and cooperatives, until after ABATC has 
obtained any and all necessary licenses or other forms of approval that might 
be required by any Tribe and hled a copy of such licenses or other form of 
approval with the Commission in this docket, with a copy to ALECA’s 
counsel. 

CONCLUSIONS OF LAW 

1. American Broadband and Telecommunications Company is a telecommunications 

:ompany as defined in A.R.S. $ 40-201(46) and is a “telecommunications carrier” as defined in 47 

U.S.C. $ 153(51). ABATC is also a reseller of Commercial Mobile Radio Service as defined in 47 

U.S.C. $20.3 andA.A.C. R14-2-1201(8). 

2. 

3. 

The Commission has jurisdiction over the subject matter of the Application. 

Under 47 U.S.C. $ 214(e)(1), a common carrier that is designated as an Eligible 

relecommunications Carrier must, throughout its despated service area, offer the services that are 

supported by the Federal Universal Service Support mechanisms either by using its own facilities or a 

:ombination of its own facilities and resale of another carrier’s services. The carrier must also 

xdvertise the availability of such services and the rates for the services using media of general 

listribution. 

4. Under 47 U.S.C. 214(e)(2), the Commission must establish the geographic area for 

the purposes of determining universal service obligations and support mechanisms. ABATC‘s 

Application applies to the service area consisting of each rate center as listed in Attachment 1. 

5. ABATC meets the requirements for ETC designation under 47 U.S.C. $ 214 and 

Z.F.R. $ 54.201 e t  seq., subject to ABATC’s compliance with the conditions set forth in Finding of Fact 

No. 41 herein. 

, . .  

Decision No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

’age 15 Docket No. T-20924A-15-0068 

ORDER 

IT IS THEREFORE ORDERED that the Application of American Broadband and 

7elecommunications Company for designation as an Elqgble Telecommunications Carrier pursuant to 

J.S.C. $ 214(e)(l) for the purpose of receiving federal universal service support in Arizona, for the 

lesignated service area set forth in Attachment 1 attached hereto and incorporated herein by 

eference, be and hereby is approved, subject to American Broadband and Telecommunications 

:ompany’s compliance with the conditions set forth in Finding of Fact No. 41 above. 

. .  

. .  

.. 

.. 

. .  

. .  

. .  

. .  

. .  

.. 

. .  

. .  
) . .  

, . .  
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, . .  

. . .  

. . .  

. . .  

. . .  

Decision No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'age 16 Docket No. T-20924A-15-0068 

IT IS FURTHER ORDERED that if American Broadband and Telecommunications 

lompany does not comply with the requirements of Finding of Fact No. 41, its designation as an 

ZTC may be revoked after due process. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION 

CHAIRMAN COMMISSIONER 

30MMISSIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto, set my hand and caused the official seal of this 
Commission to be affixed at the Capitol, in the City of 
Phoenix, this day of , 2015. 

JODI JERICH 
EXECUTIVE DIRECTOR 

3ISSENT: 

3ISSENT 

I%XB:LLMred/MAS 
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